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gen-authorizing act of thebounties to soldiers. AnConstitution—law1.
bounties, levycounty give to a tax theirassembly authorizing to and foraeral

service,military pendingapersons to to avoidpayment, to induce enlist in the
draft, held to be constitutional.is

countylegal authority. a offered aWherewithout2. Bounties—offered
drafted,volunteer,bounty might or furnish substitutes forpersonsto bewho

service, town in themilitary and credited to somethe who should be received
full, statutory authority to doofcounty, quota not in the absencewhose was

so, unauthorized and void.such act is

paymentSame—given law Subse-3. under the authorizedoffer after of.
offer, county paygeneral assembly tothe authorized theto suchquently

orders, them,enlistments, county pay wereand to issuedforsuch bounties
law, byany was taken thepassage and before further actionthe of thisafter

law,Held, byauthorized thecounty that such orders were butauthorities.
invalid,passage are andthe of the law cannot beall bonds issued before

county.against theenforced

thepersonsfurnishing Where board4. to substitutes.Same—unauthorized
drafted,bounty persons mightsupervisors pay to who be or hadof offeredto a

substitutes, legislature power,—Held,and the had conferred no suchfurnished
invalid,county paythat issued to such are and cannot beorders bounties

enforced.
Injunction—to staystay Where a bill is filed to the5. collection tax.of

bounties,pay county portionto orders issued for aof a tax levied ofcollection
authorized, law,portion bya unauthorized theand court shouldwhich are

authorized,unauthorized to andthe amount the bear those reduce-ascertain
latter,levy by requireproportion the former to the andthe the bears the

payment legallyapplied to the of thoseremainder to be collected and issued..

ofError to the Circuit Court Clark theWrit oe county;
Charles H. Constable, Judge, presiding.Hon.

JohnAllison,filed S.a in by JosephThis bill chancery,was
Quick, William Robert Houston,McKeen,FrederickBartlett,

WilliamT.William Keel men, Rautt,HenryArcher,Stephen
Reddick,Franklin Mark and WilliamJames McCabe,B. Leslie,

Briscoe andAllen B.Clark Circuit Court,in the against
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restrain,to the collection a tax onCharles of leviedStroever,
in inthe of thattownproperty Marshall, county.

The hill that thethe hoard of ofalleges, supervisors county,
on the 28th aof series of resolutions1865,day January, passed

which the aoffered of to eachby county bounty person$100
who would and be into thevolunteer, accepted military service,
and be credited ato the of the likecounty. Also,quota bounty
to all such who be and should adrafted, furnishpersons might
substitute into the onservice suchaccepted quota.

On the 7th of theday 1865,January, general assembly
an act to and othersome'adopted applying Clark, counties, by

thewhich authorities to a tax forwerecounty empowered levy
bounties to be to in the servicepaid persons militaryenlisting
of the United States.

At the March the board of1865,Term, passedsupervisors
inthose andresolutions aconfirming adopted January, offering

like to who or bebounty any person enlist, drafted,might
after furnish aor who whobeing drafted, substitute,might,

received into the on thebe service of town inshould quota any
The clerk of the Courtthe was authorized tocounty. County

a for thatorder to eachsum,issue withincounty person coming
of the resolutions.the provisions

that a number of such orders afterIt were issuedappears,
inof the order and thethe beforeJanuary,adoption passage

others,in That werethe law issued after theFebruary.of
the and before the of theof resolutionslaw, passageadoption

ordersthe March Term. Still other were issued theat ^after
and aof these latter there were fewresolutions, ordersadoption

to draftedissued persons.
a taxof laid on the taxableThe board supervisors property

raise a sufficient fund tothe to redeem theseof county, county
The tax was extended the collector’supon books,orders.

in his hands forwere and he wascollection,placedwhich
the when thisto enforce bill was filed to restrainsame,about

the that thetherefrom,him wasupon alleged ground levy
and void.illegal

. A was Answers wereinjunction granted. filed,temporary
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and A was had on thethereto. bill,replications hearing
the court rendered aand whenexhibits,answers, replications

Tothe reverseperpetual.decree, making temporary injunction
this writ of error.defendantswhich, prosecute

the inMr. John for error.Scholfield, plaintiffs

Messrs. Gookins & for the defendants inRoberts, error.

Mr. Chief Justice Walker delivered the of theopinion
Court:

It is in this that an acturged case, of the author­legislature,
a to offerizing county bounties and a tax for theirlevy pay­

to inducement, topersons enlist in the tomilitary service,
a isescape pending draft, unconstitutional. In the case of
v.Taylor 42Thompson, Ill. it held9, was that asuch law,

a to offer suchauthorizing township and tobounties, levy
such a was bothtax, constitutional and for a corporate purpose.
We hold in the case ofagain Henderson v. id. thatLagow, 360,
the same inrule, atoprinciple, similarapplied county having

to suchauthority bounties and topay collect such taxes. That
such was within thepower ofscope legislative authority.
These cases of thisfully dispose question.

The itcounty, on the 28th ofappears, January, 1865, passed
a series of resolutions to offer bounties to all whopersons
should volunteer for the and toservice, enlist-involuntary

as well asments, to who shouldpersons be anddrafted, received
into the service under the call forexisting orm’en, should be
drafted and furnish a substitute; provided werethey severally
credited to some town whose was not full.quota These reso-
lutions were withoutadopted any statutory authority, and,

conferred no andconsequently, norights imposed' obligations.
onAfterward, thehowever, 1865,Yth ofday theFebruary,
angeneral actassembly passed board ofauthorizing-the super-

visors in this and some other at orcounties, any regular special
to suchsession, tax thelevy special taxableupon ofproperty

the as in theircounty, beopinion might to-raise anecessary
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sufficient fund to a to in thepay bounty persons enlisting
service of themilitary United the continuanceStates, during

of the not hundred thousandpresent to exceed onerebellion,
dollars for each 110.1,Private Laws vol.1865, p.’county.
The other of of itsthe act relate to the mode execu-provisions

and aretion, not material to in thisthe involved record.questions
resolved,On the 15th of March the board of supervisors

asthat, doubts existed as to the of theirvalidity proceedings
in and as the act of the had beenJanuary,_ legislature adopted

in the to allconferring power removepremises, doubt,they,
setanother of resolutions. them declared thatpassed By they

all who had or shouldpersons theretofore, thereafter, voluntarily
enlist or be drafted into the and credited toservice, townany
in the until its was ashould becounty filled,quota paid

order fourfor hundred dollars. Andcounty the clerkcounty
was andto issue deliver anrequired order for that amount to

ofeach such also for a likeThey providedpersons. bounty
to that should furnish aevery substitute. alsoperson They
declare that orders the theissued under resolutions of previous

should be valid. at the same time levied a taxJanuary They
aof and half cent on thesix assessedvalue of theper taxable

of the to these several bounties.property county pay
theAs orders issued tocounty bounties forregards pay

made'after the 15th ofenlistments when theMarch, latter
resolutions were there can nobe of theadopted, question

to them. The act theissue conferred and thepower power,
resolutions manifest the intention to act under its provisions,
and the of the orders ofand the the tax tolevy provideissuing

fund to and wasa meet redeem andthem, warranted, theirfully
to that must toaction extent be held bind the toandcounty,

authorize the ofenforcement the tax.
that a number ofIt, however, small ordersappears county

issued andwere delivered to enlistedwho after thepersons
of law and beforethe the of resolutionstheadoptionpassage
out it isto its And insisted thatcarry provisions. these boun-

authorized andties were not that the tax theirlevied for
beshould therefore restrained in its collection.payment This,
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the conferred the act ofcourse, authority byof depends upon
the board ofIt declares thatthe supervisorslegislature. may

ina tax to bounties to the serviceenlistinglevy pay persons
of the Thethe continuance rebellion. act doesduring present

declare that do so to for enlistments aftermaynot they pay
as determine toa such butshall, board, pay bounties,they

for theenlistments continuancesuchmaythat they pay during
did continue after therebellion. The rebellionthe passageof

until after these enlistments were andthe andlaw, made,of
the and theare conferred, portionwithinfully authoritythey

for the of orders issued tothe tax themof necessary payment
should notwas authorized and beas bounties enjoined.

in orders to orIt that bounties were sixpaid countyappears
theenlisted after resolutions inwho adoptedpersonseight
the Were suchand the of law. enlist-before passageJanuary

From the of lawin the law ? thements embraced language
it to and notinfer was operatedesigned prospectivelywe

It in terms for enlistments whichprovidesretrospectively.
the of the notbe made continuance rebellion;duringshall

And we look the ofwho had enlisted. when to objectthose
to that theit be clear such wasseemsenactment, legislativethe

to enable the to awas citizens avoid futureItwill. designed
To hadhave whothen paid persons alreadydraft impending.

Thatthe intended. couldwould not objectpromoteenlisted
the number of topersonsdone inducing requisitebe byonly

the was offered and tobountyand hence stimulatepaidenlist,
of the If thethe county.of quota legislaturethe upfilling

enlistments andembrace other differentpastintended tohad
beenwould have employed.language

theto be considered whetherremains thequestionThere
as to whoissued bounties theorders persons werecounty

furnished substitutes were authorized.and had Whiledrafted
the resolutions directed to issueadopted,clerk was, bythe

the act the.of confers noto such legislaturepersons,orders
in the v. 40We held case of Drake Ill. 388,Philips,power.

a town to refund forlevied substi­a tax by money paidthat
in ofthe absenceenlistments,and legislative authority,tutes
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was without and its.warrant, collectionlegal was restrained.
The statute has conferred no on thepower tocounty pay
bounties to drafted men who liad been mustered into the ser-

or who hadvice, furnished substitutes. The of the actpolicy
was to induce enlistments and to save the from acounty draft,
and that is the consideration for the orders issued to thepay

After a had been andbounty. drafted inperson theplaced
or his substitute had beenservice, thereaccepted, was no

to him nor would suchnecessity pay money, bepayment
founded such consideration. It inupon any would no wise
tend to relieve the from the unfilledcounty Suchquota. per-

inare then thesons service of the and have nogovernment,
claim on the nor canpecuniary thecounty, thencounty pay

them for their services to the moregeneral government any
than could bestow bounties onthey atpersons remaining home,
or the debts of individuals. Thepay hasstatute, however,

themade act of enlistment a sufficient consideration to support
a acontract to to induce thepay bounty enlistment. These

orders were therefore issued withoutcounty andlegal authority
should not be paid.

But must the collection of the entire oftax this town be
restrained because some or ten orders out ofeight more than
one hundred were issued Under% a billillegally properly

a courtframed, of would not thechancery holders fromprevent
or the treasurer from Orthem. if thecollecting, courtpaying

under this thebill, ascertain thatcan, theproportion illegal
to the it couldbonds,bears belegal determined whatthereby

of this tax would be and, when theportion illegal, ascertained,
of the tax and whichnecessary, would to thoseportion go pay
issued should be restrained andbonds, the remainderillegally

The decree of the court below iscollected. reversed and the
cause with directions for theremanded, court below to ascer-
tain the of this tax which was levied toproportion thesepay

and render ato decreebonds, theillegal collectionenjoining
thatof of the and it astax, to the re-proportion dissolving

mainder.
Decree reversed.


